
      
DEVELOPMENT MANAGEMENT COMMITTEE              18 June 2018 
 
Case No: 17/00108/OUT – REFUSED PLANNING PERMISSION AT 

OCTOBER 2017 COMMITTEE – APPEAL NOW LODGED 
REF. APP/H0520/W/18/3200754 

 
Proposal:  DEVELOPMENT OF UP TO 199 DWELLINGS AND 6,970 

SQ. METRES (75,000 SQ. FT) OF CLASS B1 BUSINESS 
  PREMISES WITH OPEN SPACE, NEW ACCESSES FROM 
  THE GREAT NORTH ROAD, ROADS AND ASSOCIATED 
  INFRASTRUCTURE. 
 
Location:  PART OF LAND AT RIVERSFIELD GREAT NORTH ROAD 
  LITTLE PAXTON 
 
Applicant:  MR D H BARFORD AND MR S HUTCHINSON 
 
Grid Ref: 518171 261907 
 
Date of Registration:   18.01.2017  
 
Parish:   LITTLE PAXTON 
 

RECOMMENDATION: 
 

That the Committee reviews the LPA’s case in light of the advice in this 
report and confirms its intentions with regard to the defence of the 
refusal of planning permission, having regard to this advice, at the 
forthcoming Appeal to be conducted by Public Inquiry.  
 
1.1 This application was refused planning permission by the Committee at 

the October 2017 meeting, contrary to the recommendation of Planning 
Officers.  The summarised reasons for refusal are listed below:   

 
(i) The Council has identified sustainable locations for housing in the 

District to meet the identified housing need and can demonstrate a 5 
year supply of housing land with a 20% buffer.  This application is a 
departure from the development plan in that it proposes to locate 
residential development outside of the built up area of Little Paxton 
and in the countryside; on land that is committed for employment 
development.  There is no substantive evidence to demonstrate there 
is not a reasonable prospect of this employment development coming 
forward and the application proposal would therefore result in the 
unjustified loss of employment land and consequent loss of significant 
economic benefits to the area.   For these reasons, the application 
development is not sustainable and the proposal is contrary to 
policies En17 and H23 of the Huntingdonshire Local Plan 1995, 
policies CS1, CS3 and CS7 of the Huntingdonshire Core Strategy 
2009, policies LP1, LP5 and LP8 of the Huntingdonshire Draft Local 
Plan to 2036: Consultation Draft 2017, and there are no material 
considerations that indicate the application should be approved as a 
departure from the development plan. 

 
(ii) Policy CS10 of the Huntingdonshire Core Strategy 2009 and the 

Huntingdonshire Developer Contributions SPD 2011 states that 
development proposals will be expected to provide or contribute 



towards the cost of providing appropriate infrastructure.  This 
application is a departure from the development plan and it is not 
certain that the application development will make a contribution to 
education provision to mitigate against the demand it would place on 
education infrastructure, contrary to policy CS10 of the 
Huntingdonshire Core Strategy 2009, and draft policy LP3 of the 
Huntingdonshire Draft Local Plan to 2036: Consultation Draft 2017. 

 
1.2  The Applicants have lodged an appeal with the Planning Inspectorate 

(PINS) and this appeal will be conducted by Public Inquiry at a future 
date to be agreed between the parties.  PINS has chosen a Public 
Inquiry because housing land supply issues are “more likely to be 
suitable to be dealt with at an Inquiry as they generally warrant cross 
examination and, where appropriate, legal submissions”. 

 
1.3 Early estimates suggest a 5-6 day Public Inquiry extending across two 

working weeks as Inquiries do not sit on Mondays.  
 
1.4 The Start Date for the appeal was 22 May 2018 and the appeal 

timetable sets a provisional deadline of 3 July 2018 for submission of 
the Council’s Statement of Case (SoC).  Interested parties have been 
notified of the Appeal. 

 
1.5 The Planning Practice Guidance (Paragraph: 049 Reference ID: 16-

049-20140306) advises Local Planning Authorities to “review cases 
promptly following the lodging of an appeal as part of sensible on-going 
case management”.  The Practice Guide advises that LPAs are at risk 
of an award of costs if they do not undertake a prompt case review 
following the lodging of an appeal.   

 
1.6 Consequently, the aim of this report is to advise and assist the 

Committee in reviewing the LPA’s case as part of the proactive 
preparation for this appeal, and to demonstrate that it has adhered to 
the Planning Practice Guidance referred to above. 

 
1.7 This report has two primary objectives to achieve this aim: 
 

(i) advise the Committee of the changes in planning policy and other 
circumstances that have happened in the intervening months 
between the refusal of planning permission and the lodging of the 
appeal on 22 May, and which are material to the reasons for refusing 
to grant planning permission. 

 
(ii) advise the Committee on the weight to be given to material 
changes in planning policy and circumstances, and their bearing on 
the LPA’s case. 

 
1.8 A review of the case may lead the Committee to:  
  
 (i) defend all reasons for refusal to grant planning permission, or; 
 
 (iii) defend specific reasons for refusal and no others, or; 
 
 (iii) decline to defend all reasons for refusal on the basis of the 

material changes in circumstances. 
 



1.9 It is expected that members of the Committee will present the LPA’s 
evidence at the Public Inquiry. 

2. NATIONAL GUIDANCE 
 
2.1 The National Planning Policy Framework (2012) sets out the three 

dimensions to sustainable development - an economic role, a social 
role and an environmental role - and outlines the presumption in 
favour of sustainable development. Under the heading of Delivering 
Sustainable Development, the Framework sets out the Government's 
planning policies for : building a strong, competitive economy; 
ensuring the vitality of town centres; supporting a prosperous rural 
economy; promoting sustainable transport; supporting high quality 
communications infrastructure; delivering a wide choice of high 
quality homes; requiring good design; promoting healthy 
communities; protecting Green Belt land; meeting the challenge of 
climate change, flooding and coastal change; conserving and 
enhancing the natural environment; conserving and enhancing the 
historic environment; and facilitating the sustainable use of minerals. 

 
2.2 Planning Practice Guidance is also relevant. 
 
For full details visit the government website   
https://www.gov.uk/government/organisations/department-for-communities-
and-local-government  
 
3. PLANNING POLICIES  
 
 Development Plan: 
 
3.1 The Reasons for Refusal record conflict with the following saved 

policies from the Huntingdonshire Local Plan (1995): 
 

• H23: “Presumption against housing development outside 
environmental limits”. 

• En17: “Development in the countryside” 
 

The land is identified as a major employment commitment on the 
Inset Map for St Neots (north section). 

 
3.2 The Reasons for Refusal record conflict with the following policies 

from the Huntingdonshire Local Development Framework Core 
Strategy (2009): 

 
• CS1: "Sustainable development in Huntingdonshire"  
• CS3: “Settlement Hierarchy” 
• CS7: “Employment Land” 
• CS10: "Contributions to Infrastructure Requirements" Adopted 

 
 Draft planning policy:  
 
3.3 The Reasons for Refusal on the decision notice record conflict with 

the following policies in Huntingdonshire's Local Plan to 2036: 
Consultation Draft 2017 

 
• LP1: "Strategy and principles for development". 
• LP3: “Contributing to Infrastructure Delivery". 
• LP5: “Spatial Planning Areas”. 

https://www.gov.uk/government/organisations/department-for-communities-and-local-government
https://www.gov.uk/government/organisations/department-for-communities-and-local-government


• LP8: “The Countryside”. 
 
3.4 This 2017 Consultation Draft is no longer the most up to date version 

of the draft Local Plan.  The Huntingdonshire Local Plan to 2036: 
Proposed Submission 2017 (as amended March 2018 for 
submission) replaces all previous versions and was submitted for 
examination on the 29th March 2018. 

 
3.5 The following policies in the Huntingdonshire Local Plan to 2036: 

Proposed Submission 2017 (as amended March 2018 for 
submission) have replaced those from the Consultation Draft that are 
recorded in the reasons for refusal: 
 

• LP2: “Strategy for development". 
• LP4: “Contributing to Infrastructure Delivery". 
• LP7: “Spatial Planning Areas”. 
• LP11: “The Countryside”. 

 
3.6 The Huntingdonshire Local Plan to 2036: Proposed Submission 2017 

is considered to be a sound plan and has reached an advanced stage 
and is consistent with the policies set out within the NPPF.        

 
3.7 The reasons for refusal record conflict with the following 

Supplementary Planning Document: 
 

• Huntingdonshire Developer Contributions SPD 2011 
 
3.8 The Council is able to demonstrate a 5 year supply of housing land. 

Huntingdonshire's Housing Land Supply Position Statement of 
August 2017 has been replaced by the Annual Monitoring Review 
(AMR) dated December 2017 and this records a 5 year housing land 
supply (including a 20% buffer to account for previous persistent 
under delivery) of 5.78 years. 

 
 
4. PLANNING HISTORY 
 
4.1 17/00108/OUT - Development of up to 199 dwellings and 6,970 sq. 

metres (75,000 sq. ft) of class B1 business premises with open 
space, new accesses from The Great North Road, roads and 
associated infrastructure, refused planning permission by the 
Committee at the October 2017 meeting for the reasons listed in 
paragraph 1.1 of this report.  The Committee Report is attached as a 
‘green paper’ item. 

 
4.2 9002015OUT – Erection of buildings for business and industrial uses, 

permitted March 2016 with a Section 106 agreement to contribute to 
Bus Services and footpath/cycleway improvements between Little 
Paxton and St Neots.  This permission remains extant and reserved 
matters applications for access roads, landscaping and associated 
infrastructure and for 3 employment buildings are being considered 
by officers under applications 18/00372/REM, 18/00384/REM, 
18/00386/REM and 18/00388/REM. 

 
4.3 8301215FUL – Roads Footpaths and Sewers – permission granted 
 subject to conditions. Permission implemented with the construction 

of kerbs and the first section of the access. 



 
4.4 8301181FUL – industrial development, permitted 1983. 
 
4.5 8801873OUT – residential development (10.12ha) refused 1989 

because it was considered contrary to the County Structure Plan; 
contrary to District settlement policy; premature and prejudicial to the 
future (1995) Local Plan; and would exacerbate flooding.  An appeal 
was submitted, but was withdrawn before the Public Inquiry was 
scheduled to commence in 1990.  

. 
4.6 The adjacent housing on Samuel Jones Crescent (accessed off Mill 

Lane) was granted outline planning permission in 2005 for 426 
residential units, plus public house and community hall, ref: 
0302792FUL.  There followed a series of amendments to this 
planning permission that led to other planning permissions such as 
0703126S73 and 09/01203/S73 and the removal of the public house 
and community hall. 

 
5. CONSULTATIONS 
 
5.1 Consultation responses to the planning application are listed in the 

October 2017 Committee report – attached to this report. 
 
6. REPRESENTATIONS 
 
6.1 Representations to the planning application are listed in the October 

2017 Committee report – attached to this report. 
 
7. OFFICER ADVICE 
 

 Material changes in planning policy: 
 
7.1 As stated in section 3 above, the policies from the Huntingdonshire 

Local Plan to 2036 (2017) Consultation Draft that are stated in the 
reasons for refusal have been replaced by the policies in the 
Huntingdonshire Local Plan to 2036: Proposed Submission 2017 (as 
amended March 2018 for submission).   

 
7.2 Whilst the policy numbers have changed, the policies are largely 

unaltered and do not materially affect the LPA’s case.  Officers 
consider the Local Plan to 2036 to be a sound plan and it was 
submitted for examination on the 29th March 2018. The plan has 
therefore reached an advanced stage and is consistent with the 
policies set out within the NPPF. 

 
7.3 The emerging Local Plan to 2036 has been submitted for examination 

and as such, in accordance with paragraph 216 of the NPPF, it is 
considered that moderate weight can, at present, be attributed to 
housing supply policies within the emerging Local Plan.  The weight 
to given to emerging policies will be reviewed as the Local Plan 
progresses through its Examination by a Planning Inspector and 
Examination hearings are scheduled for Summer and Autumn of this 
year. 

 
 
 
 



 Material changes in other circumstances: 
 
7.4 In December 2017 and January 2018, the LPA received appeal 

decisions against the refusal of two major housing developments in 
Brampton and Ramsey.  Those decisions are material to the LPA’s 
case because both Planning Inspectors ruled that the NPPF ‘tilted 
balance’, contained within the ‘presumption in favour of sustainable 
development’ (NPPR paragraph 14) applies to decision making in 
Huntingdonshire.  The implications of this are explained in the 
proceeding paragraphs of this report. 

 
7.5 In the Brampton Appeal (ref. APP/H0520/W/17/3172571) the 

Inspector (Mr Felgate) found that “Policies H23, En17 and CS3 are 
no longer fully up-to-date or consistent with the NPPF in terms of its 
aims for housing, and as such these policies carry reduced weight” 
(paragraph 34).  The Inspector’s ruling that some relevant policies are 
of date and the Council’s development plan is silent on how current 
and future housing needs are to be met, led him to rule (in paragraph 
36 of his decision letter) that despite the existence of a 5 year 
housing land supply, the NPPF ‘titled balance’ is engaged for the 
purpose of decision making. 

 
7.6 Inspector Felgate did however give substantial weight to Policy CS1 

in the Core Strategy because of its consistency with the NPPF in 
setting the criteria for the assessment of sustainable development. 

 
7.7 In the Ramsey appeal (ref. APP/H0520/W/17/3174462) the Inspector 

(Mr Hetherington) agreed with Inspector Felgate that the out of date 
nature of those policies clearly engages the ‘tilted balance’.  Inspector 
Hetherington found that Policies H23, En17 and CS3 are out of date 
and carry reduced weight. 

 
7.8 What does the tilted balance mean for decision making in general? 
 
7.9 It means that in decision making, the process of undertaking the 

planning balance - by weighing benefits against the disbenefits - is 
already ‘tilted’ in favour of a grant of planning permission.   

 
7.10 In practice the ‘tilted balance’ is a significant material consideration of 

great weight and it means planning permission should be granted for 
a sustainable development unless any adverse impacts would 
significantly and demonstrably outweigh the benefits of the 
development (having regard to the Framework policies taken as a 
whole), or where specific polices of the Framework indicate 
development should be restricted (NPPF paragraph 14).   

 
7.11 The ‘tilted balance’ contrasts with the ‘ordinary balance’ in Section 

38(6) of the 2004 Planning and Compulsory Purchase Act which 
begins from a level position and requires a straightforward balancing 
of benefits against disbenefits.  Members considered the application 
under the ‘ordinary balance’ and refused planning permission. 

 
7.12 Since receiving those appeal decisions, Officers have been 

determining planning applications in accordance with the ‘tilted 
balance’ and recommending the same to the Committee.  The ‘tilted 
balance’ will continue to apply until the Council adopts the Local Plan 



to 2036 with up-to-date policies and provided it maintains a 5 year 
housing land supply. 

 
7.13 What does the tilted balance mean for the appeal proposal? 
 
7.14 In reviewing its case the LPA is now compelled to assess the appeal 

proposal in the ‘tilted balance’ as part of its case review and to 
demonstrate sensible case management. 

 
7.15 If Officers were presenting the appeal proposal to the Committee 

afresh, we would recommend that it is sustainable development that 
should be granted planning permission because the adverse impacts 
would not significantly and demonstrably outweigh the benefits of the 
development.   

 
7.16 The adverse impacts recorded by Officers were the conflict between 

the appeal proposal and the adopted development plan in terms of 
locational criteria and the minor and relatively localised harm to the 
character and appearance of the area.  These adverse impacts are 
minor and would not meet the test of significantly and demonstrably 
outweighing the benefits of the appeal proposal, which included 40% 
Affordable Housing, which is in itself a significant benefit of the 
scheme.  

 
7.17 Officers therefore advise the Committee that the adverse impacts 

recorded in the reasons for refusal (listed in summarised form below) 
do not significantly and demonstrably outweigh the benefits of the 
appeal proposal. 

 
(i)  The appeal proposal seeks housing development outside of the 

built-up area of the village and in the countryside. 
 

 (ii)  loss of significant economic benefits to the area resulting from a 
loss of employment land. 

 
 (iii)  uncertain that the application development will make a 

contribution to education provision 
 
7.18 In reviewing the case and taking each ‘impact’ in turn, the Committee 

is advised as follows: 
 

Impact 1 - housing development outside of the built-up area of 
the village: 

 
7.19 Officers advise that the Council’s housing supply policies (Policies 

H23, En17 and CS3) in the adopted development plan (as referred to 
in reasons for refusal 1) requiring general needs housing to be 
restricted to the built up area of a settlement are no longer up-to-date 
or consistent with the NPPF in terms of its aims for housing (as per 
the Planning Inspectors’ decisions quoted above) and therefore the 
‘tilted balance’ is engaged. 

 
7.20 The Committee has applied the ‘tilted balance’ to its decision making 

in recent times, notably at the May 2018 meeting, when the 
Committee followed Officer advice and applied the ‘tilted balance’ to 
resolve to approve a major housing development of up to 120 
dwellings (ref. 17/01687/OUT) on land outside of the built up area of 



Needingworth and in the countryside, contrary to the provisions of the 
out of date development plan policies referred to above.  The 
Committee’s resolution is particularly relevant in the context of the 
appeal proposal because Needingworth is defined in the development 
plan (policy CS3) as a ‘Smaller Settlement’ and therefore a less 
sustainable location for housing growth compared to Little Paxton 
which is a higher tier ‘Key Service Centre’ settlement. 

 
7.21 The Committee’s decision to refuse the appeal development for being 

outside the built-up area of Little Paxton is untenable when 
considered against its decision to resolve to approve the 
Needingworth development on land outside of the built up area of the 
village and in the countryside. 

 
7.22 The Planning Practice Guidance (Paragraph: 050 Reference ID: 16-

050-20140306) lists the following as an example of where a LPA is at 
risk of an award of costs with respect to the substance of the matter 
under appeal: 

 
 “not determining similar cases in a consistent manner” 

 
7.23 The apparent inconsistencies between the Committee’s decisions on 

the appeal proposal and the Needingworth proposal - in respect of 
built up area - can be put down to material changes in circumstances 
that have happened in the last 6 months or so, that have led to the 
application of the ‘tilted balance’.  

 
7.24 Nevertheless, the LPA must still “review cases promptly following the 

lodging of an appeal as part of sensible on-going case management” 
(Planning Practice Guidance (Paragraph: 049 Reference ID: 16-049-
20140306).  

 
7.25 The Committee is therefore advised to withdraw from reason for 

refusal 1, the reference to harm arising from the development being 
located outside of the built up area of the settlement and the alleged 
conflict with policies H23, En17 and CS3.  The alleged conflict with 
policies LP5 and LP8 from the Draft Local Plan to 2036 should also 
be withdrawn as the conflict between these emerging policies attracts 
only moderate weight in the planning balance at this time.  

 
Impact 2 - loss of significant economic benefits to the area 
resulting from a loss of employment land: 

 
7.26 As part of the case review and appeal preparation, Officers sent out a 

tender document inviting consultants (4 national companies and 1 
local company) to tender to assist the LPA in defending the refusal 
reason that alleges the appeal proposal would result in the unjustified 
loss of a committed employment site and loss of economic benefits.  
The following responses were received: 

 
• Consultant 1 – could offer ‘qualified’ assistance to assess the 

matter of the loss of employment land.  However, the consultant is 
not a commercial property agent and advised it could not provide 
a commentary or market intelligence on the number of companies 
on databases that are actively looking for employment sites in the 
area. 
 



• Consultant 2 – was unable to tender for the work  
 

• Consultants 3 and 4 – declined to tender as both had insufficient 
capacity to undertake the work. 
 

• Consultant 5 – no reply. 
 

7.27 Officers have considered the ‘qualified’ assistance offered by 
consultant 1, but have serious reservations that the outputs of this 
work, by a non-commercial property agent, and based upon a review 
of multiple secondary data sources would lead to a sufficiently robust 
evidence base on which to defend the appeal.    

 
7.28 Included in the list (non exhaustive) of examples of unreasonable 

substantive behaviours that risk an award of costs at appeal are a 
“failure to produce evidence to substantiate each reason for refusal 
on appeal” and relying on “vague, generalised or inaccurate 
assertions about a proposal’s impact, which are unsupported by any 
objective analysis” (The Planning Practice Guidance - Paragraph: 050 
Reference ID: 16-050-20140306). 

 
7.29 In reviewing its case on this matter and in preparation for the 

forthcoming Appeal, the Committee will need to consider if and how it 
is able to substantiate this reason for refusal, having regard to the 
advice in the Planning Practice Guidance. 

 
 Impact 3 - uncertain contribution to education provision: 
 
7.30 In accordance with the Developer Contributions SPD Adopted 2011 

(paragraph G.6) negotiated contributions for education and school 
provision will apply only to large scale major residential developments 
(those of 200 dwellings and above).  

 
7.31 For developments of <200 dwellings, the CIL Regulations prevent the 

Council from securing a negotiated contribution to provide for 
education infrastructure via a Section 106 Agreement.  The Council 
will, as a CIL charging authority, receive contributions to be pooled 
and put towards the necessary infrastructure requirements to 
accommodate growth in the area.  Unlike Section 106 Agreements, 
CIL receipts are not ‘ring-fenced’ for specific infrastructure, and the 
District Council as the CIL Charging Authority will decide the future 
allocation and prioritisation of CIL spend. 

 
7.32 Officers are sympathetic to the Committee’s concern that there is no 

certainty under the CIL regulation that the appeal proposal will make 
a full contribution to mitigate its impact on this infrastructure. It is 
accepted by all parties that education infrastructure is at capacity in 
the locality of the site. 

 
7.33 However, it is accepted by the County Council as the Local Education 

Authority, that CIL is the only option available for securing developer 
contributions towards mitigating the education infrastructure impact 
from this development or that of any other development of <200 
homes.  Decisions relating to the spending of CIL contributions rest 
with this District Council who will work with infrastructure providers, 
such as the County Council, and communities to set these priorities.  
The County Council raises no objection to the appeal proposal and it 



has an obligation to provide school places to children residing in the 
County. 

 
7.34 In reviewing its case on this matter and in preparation for the 

forthcoming Appeal, the Committee will need to consider if and how it 
is able to substantiate this reason for refusal, having regard to the 
Planning Practice Guidance highlighted in paragraph 7.28 above. 

 
8. RECOMMENDATION    

 
That the Committee reviews the LPA’s case (in light of the 
advice in this report covering material changes in circumstances 
since the October 2017 Committee meeting) and confirms that it 
will either: 
 

 (i) defend all reasons for refusal to grant planning permission, 
or; 

 
 (iii) defend specific reasons for refusal and no others, or; 
 
 (iii) decline to defend all reasons for refusal on the basis of 

material changes in circumstance. 
 
 Any decision not to defend a reason for refusal will be reported 

by Officers to the Planning Inspectorate at the earliest possible 
opportunity. 

 
If you would like a translation of this document, a large text version or an audio 
version, please contact us on 01480 388388 and we will try to accommodate 
your needs. 
 
CONTACT OFFICER: 
Enquiries about this report to Mr Gavin Sylvester Senior Development 
Management Officer 01480 387070 
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